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or other inability to serve, created the 
vacancy. 

(b) By mutual agreement, the parties 
may submit to a single arbitration pro-
ceeding controversies arising under 
both §§ 2812.4–1 and 2812.4–3. 

(c) The arbitrators shall hear and de-
termine the controversy and make, 
file, and serve their award in accord-
ance with the substantive standards 
prescribed in §§ 2812.4–1 and 2812.4–3, for 
the type of controversy involved and in 
accordance with the procedures estab-
lished by the laws of the State of Or-
egon pertaining to arbitration pro-
ceedings. A copy of the award shall 
also be served at the same time upon 
the authorized officer or the State Di-
rector, either personally or by reg-
istered mail. 

(d) Costs of the arbitration pro-
ceedings shall be assessed by the arbi-
trators against either or both of the 
parties, as may appear equitable to the 
arbitrators, taking into account the 
original contentions of the parties, the 
ultimate decision of the arbitrators 
and such other matter as may appear 
relevant to the arbitrators. 

[35 FR 9638, June 13, 1970, as amended at 41 
FR 21642, May 27, 1976] 

§ 2812.5 Payment to the United States, 
bond. 

§ 2812.5–1 Payment required for O. and 
C. timber. 

An applicant will be required to pay 
to the Bureau of Land Management, in 
advance of the issuance of the permit, 
the full stumpage value as determined 
by the authorized officer of the esti-
mated volume of all timber to be cut, 
removed, or destroyed, on O. and C. 
lands in the construction or operation 
of the road. 

§ 2812.5–2 Payment to the United 
States for road use. 

(a) A permittee shall pay a basic fee 
of $5 per year per mile or fraction 
thereof for the use of any existing road 
or of any road constructed by the per-
mittee upon the right-of-way. If the 
term of the permit is for 5 years or 
less, the entire basic fee must be paid 
in advance of the issuance of the per-
mit. If the term of the permit is longer 
than 5 years, the basic fee for each 5- 

year period or for the remainder of the 
last period, if less than 5 years, must 
be paid in advance at 5-year intervals: 
Provided, however, That in those cases 
where the permittee has executed 
under §§ 2812.3–1 to 2812.3–5 an agree-
ment respecting the use of roads, 
rights-of-way or lands, no such basic 
fee shall be paid: Provided further, This 
paragraph shall not apply where pay-
ment for road use is required under 
§ 2812.3–1(b). 

(b) Where the permittee receives a 
right to use a road constructed or ac-
quired by the United States, which 
road is under the administrative juris-
diction of the Bureau of Land Manage-
ment, the permittee will be required to 
pay to the United States a fee to be de-
termined by the authorized officer who 
may also fix the rate at which pay-
ments shall be made by the permittee 
during his use of the road. The author-
ized officer shall base his determina-
tion upon the amortization of the re-
placement costs for a road of the type 
involved, together with a reasonable 
interest allowance on such costs plus 
costs of maintenance if furnished by 
the United States and any extraor-
dinary costs peculiar to the construc-
tion or acquisition of the particular 
road. In the case of federally acquired 
or constructed access roads, an allow-
ance representing a reasonable alloca-
tion for recreational or other author-
ized uses shall be deducted from the re-
placement costs of the road before the 
amortization item is computed. A simi-
lar allowance and deduction shall be 
made in cases involving roads con-
structed as a part of a timber sale con-
tract when, and if, subsequent to com-
pletion of such contract any such road 
becomes subject to recreational or 
other authorized uses. In arriving at 
the amortization item, the authorized 
officer shall take into account the 
probable period of time, past and 
present, during which such road may 
be in existence, and the volume of tim-
ber which has been moved, and the vol-
ume of timber currently merchantable 
which probably will be moved from all 
sources over such road: Provided, how-
ever, That this subdivision shall not 
apply where the permittee transports 
forest products purchased from the 
United States through the Bureau of 
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